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Date: 26-10-2013

JUDGEMENT

1 We have heard Learned Counsel of the parties.

2 The present appeal is being disposed of at the stage of

admission itself in view of the peculiar facts and circumstances.

3 This appeal is directed against a Show Cause Notice issued to
the Appellant by the Respondent No.2-GCZM Authority. The Show Cause
Notice dated 8th April 2013 (Annexure “A”) is issued for calling upon the
Appellant’s say as to why certain directions as per Rule No.4 of the
Environmental (Protection) Rules 1986 if no satisfactory explanation is given
by the Appellant be issued. The Appellant was called upon to give
explanation regarding legality of construction indicated in the Show Cause

Notice.
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4 Perusal of the Show Cause Notice, reveals that seven (7)
constructions were shown to be existing in Survey No.53/6 of village Torada,
within 100 metre from High Tide Land (HTL) of the river/Sea. It is the case
of the Respondent that the said construction falls within No Development

Zone NDZ.

5 We do not think it proper to give any finding on merits of the
case, because it may prejudice either of the party while deciding the facts by
the Respondent No.2-Authority after collecting due evidence. The Counsel
for Respondents states that small Committees are being now formulated, as
per directions of this Tribunal. He further submits that without prejudice to
the present Appeal, the reply of the Appellant will be considered on merits,
independently, and hearing will be given to the appellant. We, clarify that in
the previous order, which was passed by consent of the parties on 13tk
March 2013, in Appeal No.59 of 2012, no finding on merits was recorded in
respect of any of the property shown in the Show Cause Notice and the
Tribunal had never concluded that those constructions violate CRZ
Notification. That issue was completely left to the inquiry to be conducted
and the finding of the Respondent No.2-Authority. The Respondent No.2
was, therefore, required to make due inquiry in this behalf and give fact
finding, after issuing the Show Cause Notice. Since the Appeal is only
against the Show Cause Notice, we do not find it to be maintainable,

because the appellant has legal right to representation through reply. The
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Appellant shall be given due hearing by the Respondent No.2-Authority
before recording the finding and passing of the final order. The Appellant,
however, shall remain present before the Authority after receipt of the Notice
on the date of hearing and failure of the Appellant on two (2) occasions to
appear may entail forfeiture of his right, in case, the Authority does not
deem it proper to grant any further time. However, sufficient time of not
less than three (3) weeks shall be granted by the Authority to the Appellant

for the purpose of hearing. The appeal is accordingly disposed of.

No costs.

(Ajay A. Deshpande)
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